ORDINANCE NO 2015 05

S AN ORDINANCE AMENDING THE ORDINANCE 9210 OF; N
. SUMMIT TOWNSHIP, .ADOPTED ~AND . THEREAFTER
- AMENDED, = WITH' RESPECT - TO - OCCUPATIONAL -
" PRIVILEGE TAX AND EMERGENCY :AND MUNICIPAL ~
" ‘SERVICES TAX, TO REPEAL OCCUPATIONAL PRIVILEGE
' TAX, EMERGENCY AND MUNICIPAL SERVICES TAX AND -~ ..
' TOENACT THIS AMENDED ORDINANCE TOBEENTITLED
* ]‘}'.LOCAL SERVICES TAX. o

" ITIS HEREBY ENACTED AND ORDAINED by the Board of Superv1sors of summn,j-_.-l[.j PR
3 "_'f:Townshrp, Erle Countya Pennsylvama as follows ‘ R NI

L SECTION I The t1tle and text of Ordmance 92 lO Occupatronal Pr1v11ege Tax as .
i amended in 2005 to Emergency and Mun1c1pal Servrces Tax are hereby amended to state 1n <
fent1rety as follows AR L r v R

. Local Services Tax. -

; {.':{“J"Sectlonl Defimtlons

The followmg words and phrases When used in thrs article, shall have the meanmgs

| : ascr1bed to them in th1s sect1on except where the context or language clearly 1nd1cates or . .
' requ1resad1fferent meanmg i _-’- i o ;. Lo e ‘_, :

POLITICAL SUBDIVISION The area W1th1n the corporate 11m1ts of Summ1t Townshlp

o C OLLECTOR The person pubhc employee or prrvate agency des1gnated by the

P polrt1cal subd1v1s1on to collect and admmlster the tax herem 1mposed

DCED The Department of Commumty and Econom1c Development ofthe | : g A

2 :r':‘5,‘A_Commonwealth of Pennsylvama

oy EARNED INCOME Compensat1on as’ thls term is- deﬁned in Sect1on 13 [relatmg to e L
S -learned income taxes] of the Local Tax Enabhng Act, the Act of Dec 31 1965 P L 1257 § 13 o i
: as amended 53 P S § 6913 as amended e r '

EMPLOYER An 1nd1v1dual partnershrp, assoc1at1on 11m1ted hab1l1ty corporat1on e

e _f' \hmrted l1ab1l1ty partnersh1p, corporatlon governmental body, agency or other entity employmg S

-2 one or more persons on a salary, Wage comm1ss1on or other compensat1on basrs mcludmg a
“?self-employed person : T e : : s -

 HE, HIS or HIM Indlcates the smgular and plural number as well as male female andv S S

e 'n.euter genders

INDIVIDUAL Any person male or female9 engaged in any occupat1on trade or e
R professron w1th1n the corporate 11m1ts of the pohtrcal subd1vrs1on L SRR



NET PROFITS The net income: from the operatron of a bus1ness professron or other

o act1V1ty, as thls term is defined in Sect1on 13. [relatlng to earned income taxes] of the Local Tax S

- "amended

T‘:‘--’Enabhng Act the Act ofDec 31 1965 P.L. 1251, §13 as amended 53PS §6913 as

. limits of the p011t1ca1 subd1v1s1on for which compensatron is charged or recelved Whether by

Ea means. of salary, wages comm1ssron or fees for serv1ces rendered

TAX The local services tax at the rate ﬁxed in Sectron 2 of th1s artlcle " o

S OCCUPATION Any trade profess1on busmess or. undertakrng of any type klnd or . L
' ';-character 1nclud1ng setvices, domestrc or other, earned. on or petformed within the corporate .-~ Lo

TAX YEAR The perrod from January 1 untll December 31 in any year a calendar year TN

. i . vsectlon 2 Levy Of Tax :;‘

For spec1ﬁc revenue purposes an annual tax is hereby leV1ed and assessed commencmg

B anuary 1,:2016; upon the privilege of ¢ engaglng in-an occupat1on with'a pr1mary place of .
e ,employment wrthln Suminit. TOWIlShlp during the tax year. Each natural person who exerc1ses
. such privilege for any length of time during any | tax year shall pay the tax for that yéar in the
P j‘f’amount of Fifty- Two Dollars ($52) assessed on 'a pro rata basis, in accordance with the -

1 -provisions of this art1cle Thls tax is bemg increased from the. Ten Dollar ($10) assessed and

o shared equally betweén Summrt Townshlp and Fort LeBoeuf School District in the amount. of

- Five Dollars- ($5) each. The Summit Townshlp share and the F orty Two Dollar ($42) i increase rn : AEe

©_tax inay be used solely for the followmg purposes as the'same may be allocated by Summrt
S ._Townsh1p from tie to time: emergency setvices, which shall include emergency medical -

~ services, police services and/or fire services. The polrtlcal subd1V1s1on shall use no less than =

NERTE twenty—ﬁve percent of the funds derived from the tax for emergency services. ThlS tax-is in o
* "addition to all other taxes of any kind or nature heretofore levied by the polrt1cal subd1v1sron
. Thetax shall be no ‘more than Flfty Two Dollars ($52) on-each person for each calendar year;’
R v1rrespect1ve of the number of polltlcal subd1v1s1ons w1th1n Wthh a person maybe employed

s Sectlon 3 Exemptlon and Refunds

R N A Exemptlon Any person whose total earned income and net- proﬁts from all sources Ll |
R ‘within the pohtlcal subdivision is less than twelve thotisand ($l2 000) dollars, or as amended by.

2 the Local Tax Enabling Act; for any calendar yearin’ whrch the tax is levred is exempt from the ~

~ -payment of the tax forthat calendar year In addltron the followmg persons are exempt from T
- "\_".'.\pa}’mentofthe tax ' : T A - 3 L

(l) Any person who has served in any wat or armed conﬂrct in whlch the

o Unlted States was engaged and is. honorably d1scharged or reléased under honorable
circumstances from active service if, as a result of m111tary service, the | person is bl1nd
, 'parapleglc ora double or quadiuple amputee or has a setvice- connected drsab111ty L
< .declared by the Umted States Veterans Admlnlstratlon or 1ts successor to be a total one i
hundred percent drsabrhty ;{ o : : -



(2) Any person who serves asa member of ateserve component of the armed

‘ v.jforces and is called to- act1ve duty at’ any time durlng the taxable year For the purposes of BEST
. this subparagraph ‘reserve component of the armed forces” Shall mean the Un1ted States . -
e ‘Army Resetve, Unlted States Navy. Reserve, United States Marine: Corps Reserve United -

States Coast Guard Reserve, United States Air Fotce Reserve the’ Pennsylvanra Army

' | Natronal Guard or the Pennsylvama Arr Natronal Guard

e B Procedure to Clalm Exemptlon -

(1) A person seekrng to clalm an exemptron from the local serv1ces tax may.

,: annually file an exemption cert1ﬁcate wrth the polltlcal subdlvrslon and wrth the person’s P

: - employer affirming that the person reasonably expects to receive earned income and net

L “profits: from all sources within the-political subdivision of less than twelve thousand - ,

- . :dollars (812 OOO) in the calendar- year for which the exemptlon certlﬁcate is filed. In the
event the poht1cal subd1v1sron utilizes a tax: collectron officer, it shall prov1de a copy of -

~* the exemption certificate to that officer. The exemption certificate shall have attached to S

o poht1cal subdivision for the yeai prior to the fiscal year. -for: whrch the employee is .
“ requesting to. be. exempted from the tax. Upon receipt of the' exemptlon certificate and.

o -until otherwise instructed by the polltlcal subdivision or except as. requrred by clause. (2) o o :
L "'the employer shall not w1thhold the tax from the' person during 1 the calendar year orthe’ - .0

o 'remamder of. the calendar year for- whlch the exemptlon certlﬁcate apphes Employers - -

(2) Wrth respect to a person Who clarmed an: exemptlon for a g1ven calendar

. :year from the tax, upon 1 not1f1catlon to an employer by the petson or by the pohtrcal

' subdivision that the person has received earned income and net profits. from all sources.

i 'W1th1n the pohtrcal subd1v1s1on equal to or in excess of twelve thousand dollars ($l2 OOO) :
/in that calendar year or that the person is otherwrse 1ne11g1ble for the tax exemptlon for
S _that calendar year, or- upon an employer s payment to the person of earned income within
.. the mun1c1pa11ty in an amount equal to or in excess of twelve thousand dollars ($12 OOO) "
2 in that calendar’ year an employer shall Wlthhold the local serv1ces tax from the person
B ;;under clause (3) SR , :

) (3) If a person who clalmed af exemptron for a grven calendar year from the
tax becomes subJect to the tax for the’ calendar year. under clause (2), the employer shall

L w1thhold the tax for the remalnder of that calendar year The employer. shall withhold = =

- from the person for the first. payroll period after recelpt of the notification under clause :

o }(2) ‘a lump sum equal to the amjount of tax that was nhot withheld from the person ‘due to
7' the exemption clarmed by the ; person under this subsectlon plus the per payroll amount -
., duefor that first payroll period. The amount of tax withheld per payroll period for the- -

. remaining: payroll per1ods in that calendar y year: shall be the same amount w1thheld for .
- other employees. In the event the employment of a person subject t0 wrthholdmg of the T
Ctax under th1s clause is subsequently severed in that calendar year, the person shall be e

. wita copy- of all the employee $ last pay stubs or W 2 forms from employment within the e

S ]shall ensure that the exemptron certificate forms are: read1ly avallable to employees-at all S

Lo times and’ shall furnish each new employee wrth a fortn at the tlme of h1r1ng The
= ‘f_[”exemptron cer’uﬁcate form shall be the unlform form provrded by the polltlcal
T subd1v1s1on S :

------



lrable for any outstandmg balance of tax due and the polrtrcal subd1v151on may pursue *
collectron under this art1cle ‘ o R L

B v (4) Except as prov1ded in clause (2) 1t i the 1ntent of th1s subsect1on that
' ‘_ employers shall not be responsrble for 1nvest1gat1ng exemption certificates; momtormg
tax exempt1on e11g1b111ty or exemptmg any employee from the local serv1ces tax ,‘ S

4 s 'i C. o Refunds The Board of Superv1sors in consultat1on w1th the Collector and DCED RN
SRR shall establrsh procedures for-the processing’ of refund claims for any tax. paid by any. person who =

-is eligible for exemptron which procedures shall be in accord wrth provisions of the' general R
~mumc1pal law relatlng to refunds of overpayments and interest on- overpayments Refunds made ;l e

'+ within seventy -five days of a refund request or seventy- -five days after the last day the employer e
P ﬂ”_»1s required to remit the’ tax for the last quarter of the calendar year, whichever is later, shall not . -
o “be subject to interest. No refunds shall be niade for amounts overpaid in a calendar year thatdo |
. notexceed one dollar ($1): The Board of Superv1sors or the Collector shall determme e11g1b111ty iy
s rwfor exemptlon and provrde refunds to exempt persons ‘ L P

! - ‘,f’Sectlon 4 Duty 0f Employers to Collect

B O R A Each employer w1th1n the polrtlcal subd1v151on ds Well as those employers s1tuated‘ RN IR
e outsrde the pohtlcal subdivision but who engage in business within the p011t1cal subdivision, is- "
e hereby charged with the duty of collectmg the tax from each 'of his employees engaged by him or L
o performlng for him w1th1n the pol1t1cal subd1v1sron and maklng a returnand payment thereof to" - v
- the Collector. Further, each employer is hereby authorized to deduct this tax for each employee | S
.~ inhis or her employ, whether said employee-is  paid by salary; wage or commlssron and whether Ll
fz or not all such servrces ‘are performed w1th1n the pol1t1cal subd1v131on ' : : S

i 5 B A person subject t6 the tax shall be- assessed by the employer a pro rata share of

- 'the tax for each payroll period i in which the | person is engaging in an occupatlon ‘The pro rata
- share of the tax assessed on the’ person for a payroll period shall be'determined by dividing the
- rateof the tax levied for the calendar year by the number:- of payroll periods established by: the - R
) l“employer for the calendar year. For purposes of determ1n1ng the pro rata share an employer | shall T
" “round down the amount of the tax collected each payroll perrod to the nearest one- hundredth of a
- “dollar. Collection of the tax shall be made on a payroll perlod basis for each payroll perlod ino.0
e ‘,wh1ch the person is engaging in an occupatron except as provrded in Paragraph Dofthis . .~
1" Section, For purposes of this paragraph combined rate shall mean the aggregate annual rate of
R _the tax lcV1ed by the school d1str1ct and the munrclpalrty : : : ‘

5";'C‘.: ,. No- person, ‘shall be subJ ect to the payment of the local serv1ces tax by more than

S one p011t1ca1 subd1v1sron durlng each payroll perrod

: f, Do In the case of concurrent employment an employer shall refram from w1thhold1ng R AL
the tax if the employee prov1des a recent pay. statement from a. principal employer that includes
Cthern name of the employer the length- of the payroll perlod and the amount of the tax w1thheld
2 anda statement from the’ employee that the pay statement is from the employee S prmcrpal
T ,employer and the employee w1ll not1fy other employers of a change in: pr1nc1pal place of



L employment w1th1n two Weeks of 1ts occurrence The employee S statement shall be provrded on

o0 ,-'the form approved by DCED

' E The tax shall be no more than ﬁfty two dollars ($5 2) on each person for each

e calendar- year irrespective of the number of political subdivisions w1th1n which a petson maybe NS

- employed The pol1t1cal subd1V151on shall prov1de a taxpayer a recelpt of payment upon request
o f,‘by the taxpayer o : . : Ll

S . F No employer shall he held hable for fallure to W1thhold the tax o or for the payment o _
y of the w1thheld tax money to the pohtlcal subd1v131on 1f the failure to withhold taxes arises from; L

‘incorrect: 1nformatron submitted by the employee as to the employee s place or plates of -

. et ‘employment the employee S: pr1nc1pal office or where the employee is pr1nc1pally employed
o ‘/,Further an employer shall not be liable for payment of the local services tax ih an amount
. exceeding the amount w1thheld by the employer if the. employer comphes with the: provrSmns of ‘

- ‘.*"_f"vParagraph B of Sect1on 3 and thls sectlon and rem1ts the amount so w1thhe1d in accordance wrth geRE ot

"",;th1s artrcle

G : Employers shall be requlred to remlt the local serv1ces taxes th1rty days after the Fa

% 2 end of each quarter ofa calendar year ii e

‘Sectlon 5 Returns. S

G Each employer shall prepare and ﬁle a return showmg a computatlon of the tax on forms e
- tobe supphed to the employer by the Collector Ifan employer fails to file the return. and pay’ the:

_ _:‘.::.tax whether or'not the employer makes collectlon thereof from the salary, wages or commissions ‘, .
. paid by: him’ ot her to an employee except as prov1ded hereafter in this article, the employer shalli s

be responsrble for the payment of the tax 1n full as though the tax had been or1g1nally lev1ed

P B '-agalnst the employel“

: Sectlon 6 Dates for Determmlng Tax Llablllty and Payment

S = In each tax year each employer shall use hlS or her employment records to determme the o
j-r.number of employees from whom such tax shall be deducted and paid over to the Collector onor -
i before the th1rt1eth day followmg the end of each calendar quarter of each such tax year e

: "'_‘Sectlon 7 Self-employed 1nd1v1duals

Each self-employed md1v1dual who performs services of any type or k1nd or engages 1n |

s 7:; ot any occupat1on or profession within a primary place of employment within the polltlcal
e ;subd1v1sron shall be requlred to comply With this article and pay the pro rata port1on of the tax

) _'due to the Collector on.or before the th1rt1eth day followmg the end of each quarter

S ?:Sectlon 8 Ind1V1duals Engaged In More Than One Occupatlon or Employed In More

- ."..Than One Polltlcal Subd1v1s10n

B A , | The s1tus of the tax shall be the place of employment on the ﬁrst day the person !

v {','becomes subJ ect to the tax durmg each. payroll perrod 1In:the event a'person is engaged inmore ..
i Q than one occupat1on that 1s concurrent employment or an occupatron wh1ch requlres the person '



v Workrng in more than one polltlcal subd1v131on durrng a payroll perrod the prrorrty of clalm to
A collect the local serv1ces tax shall be in the followmg order T

(1) Flrst the pol1t1cal subd1v1s1on in whlch a person mamtalns hrs or her B
- prlncrpal ofﬁce oris prmc1pally employed RN -

(2) | Second the pohtlcal subd1v151on in whrch the person re51des and Works 1f l ‘,' . o

the tax 1s leV1ed by that polrtrcal subd1v1s1on, AR

L (3) Th1rd the polrtrcal subd1v1s1on 1n wh1ch a person is employed and Wthh
j 1mposes the tax nearest in mlles to the person S: home i S

S In case’ of d1spute a tax recerpt of the taxmg authorlty for that calendar year declarmg
that the. taxpayer has made prror payment constltutes prrma fac1e certlﬁcatlon of payment to all

R other pohtlcal subd1v1s1ons

e i'Sectlon 9 = Nonres1dents SubJect to Tax

e All employers and self—employed 1nd1v1duals reS1d1ng or havmg the1r places of busmess =
G out81de of the polltlcal subdivision but who perform services of any type. or kind or engage in
o any occupatlon or professmn within the pohtlcal subdivision do, by virtue thereof; agree to be .-

- bound by and subJ ect themselves to the- provisions, penaltles and regulatlons promulgated under : o

O ,'thls article with the same force. and- effect as though they. were resrdents of the pelitical .

,_'subd1V1s1on Further, any individual engaged in an occupation : w1th1n the polltlcal subd1v1s1on L o

' - "and‘an employee-of a nonresrdentlal employer may, for the purpose of this article, be cons1dered7 o
woa self-employed person, and in the event his or-her tax is not paid, the political, subdrvrsmn shall .. .°
*~ have the option of proceedmg agalnst e1ther the employer or employee for the collectlon of thls L

“ytax as herelnafter prov1ded

T Sectlon 10 Admlmstratlon of Tax o

S e A‘ The Collector shall be appomted by resolutron of the polrtrcal subdrvrsron It shall;,."" o
R ;be the. duty of the Collector 10 acceptand receive payments of this tax and to keep a record '

“thereof show1ng the amount received. by him from each employer of self—employed person

o ftogether w1th the date the tax: was recerved

L Bv.v , : The Collector is: hereby charged w1th the adm1n1strat10n and enforcement of thls k

e artlcle and i is hereby charged and empowered subject to mun1c1pa1 approval, to proscribe, adopt” -
- ‘and promulgate rules and regulations relatmg to any matter pertaining to the administration and S
. enforcement of this article, including provisions for the examination of payroll records: ofany .

L ,femployer subject to this.article, the examination and correction of any return' made in comphance ;

o ., with this article and any payment alleged or found to be incorrect or as to which overpayment is s
s ‘cla1med or found to have occurred. Any-person aggrreved by any’ ‘decision of the Collector shall -

" have the rlght to’ appeal consistent with the Local Taxpayers Blll of Rrghts under Act 50 of 1998 : ‘ "

- rvr-(munlc1pa11t1es may detall the1r appeal processes)

. ~C.i 2 The Collector is hereby authorlzed to examlne the books and payroll records of

o "'-any employer in order to verrfy the accuracy of any return made by an employer ot; 1f no return : " ;“



“.was, made to ascertaln the tax due Each employer is hereby d1rected and requlred to g1ve the
s kCollector the means, fa01l1t1es and opportunlty for such examlnatlon P

o 'iSectlon 11 Sults for Collectlon

: A'." In the event that any tax under th1s art1cle remams due or unpa1d 30 days after the el

'due dates above set.forth, the Collector may sué for the recovery of any. such tax due or unpard

S “under th1s art1cle together wrth interest and penalty

» B. If for any reason the tax 1s not pa1d when due 1nterest at the rate of 6% on the .
4 amount of such tax shall be calculated beglnnlng with the due date of the tax.and a penalty of S%f =

- shall be added to the flat rate of such tax for nonpayment thereof ‘Where suit is brought for the -

o . recovery of this tax or- other appropriate: remedy undertaken, the 1nd1v1dual l1able therefor shall

i ~in add1t1on be respons1ble and hable for the costs of collectron

j':Sectlon 12 Vlolatlons and Penaltles

Whoever makes any false or untrue statement on any retum requ1red by th1s artrcle or |

'whoever refuses 1nspect10n of thé books records or accounts m ‘his or her custody and control St i
o < setting forth the number of employees subject to th1s tax who are in his or her employment or- ..
" “whoever: falls ot refuses to file any return requlred by this article shall be guilty of a violation

. and, ‘upon conviction thereof, shall be sentenced to.pay a fine of not more than $600 and costs of .- S
T prosecutron and, in default of; payment of such fine and costs, to 1mpr1sonment for not more than- PECT

- 30 days. The action to enforce the penalty herein prescr1bed may be instituted agamst any- person

S in charge of the busmess of any. employer who shall have farled or who refuses to ﬁle a return f' e b

A requlred by th1s artlcle

' Sectlon 13 Interpretatlon

e A;i Noth1ng conta1ned in th1s article shall be construed to empower the pohtlcal

e f : subd1v1s1on to levy and collect the tax heréby 1mposed on any occupat1on not within. the tax1ng
S power of the pol1t1ca1 subd1v1s1on under the Constrtutron of the Umted States and the laws of the R
e Commonwealth of Pennsylvanla R : R :

If the tax hereby 1mposed under the prov1s1ons of th1s artlcle shall be held by any

N court of competent jurisdiction to be in v1olat1on of the Constitution of the United States or of the e
L laws of the Commonwealth of. Pennsylvanla as to any 1nd1v1dual the decrs1on of the. court shall - = ° o
B fjnot affect or impair the right to impose or collect sa1d tax or the val1d1ty of the tax S0 1mposed on - Ll

i ‘other persons or 1nd1v1duals as hereln prov1ded

BRiel Except as set forth hereafter all ordmances or parts of ordrnances 1ncons1stent

. '."f;-f-?herew1th ate hereby repealed Nothing herem shall be. construed to repeal the 1mpos1t1on and

o ‘collectlon of an occupation pr1v1lege tax; plus appl1cable penaltles and interest, for all prior -
ek calendar years orof an emergency and mun1c1pal services tax, plus apphcable penalt1es and
1nterest for prror calendar years as the same ex1st pr1or 10 th1s amendment :

e D.’ The tax 1mposed by th1s Ordlnance shall be effect1ve on n Ja anuary 1, 2016 and all
‘. calendar years thereafter unless repealed ot modlﬁed by Ordlnance of Summlt Townshlp



S . in the Erle Trmes News on November 6 2015

© ENACTED AND ORDAINED this day of 16th day of November, 2015.

" SUMMIT TOWNSHIP.

@ Lee Jr Superv1sor U T b

I certrfy that the above isa true copy of the Summ1t Townshrp, Er1e County, Pennsylvanla

L Ordinance #2015-05 adopted by the Board of Superv1sors on November 16 2015 and advertlsed .




